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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLLAHOMA

STATE OF OKLAHOMA, et al., )

PlaintifTs, ))
V. 3 Case No. 05-CV-329-GKF-SAJ
TYSON FOODS, INC., et al, 3

Defendants. ))

CARGILL TURKEY PRODUCTION, LLC’S RESPONSE
TO STATE OF OKLAHOMA'’S
MARCH 2, 2007 SET OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION TO CARGILL TURKEY PRODUCTION, L1.C

GENERAL OBJECTIONS

AL Definitions:  Cargill Turkey Production, LLC objects to certain of the words
and phrases used by Plaintiffs in its interrogatories and requests for production as overbroad
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and unduly burdensome. Such objection includes, but is not limited to, Plaintiffs’ definition of

“Cargill Turkey Production, LLC,” *You™ and “Your” to include “attorneys™ and “insurance
carriers.” Whenever Plaintiffs use the phrases “Cargill Turkey Production, LLC, * *You™ or
“Your,” Cargill Turkey Production, LLC will interpret the phrases to refer only to the named

defendant, Cargill Turkey Production, LLC, its employees, agents, and divisions. Cargill

Turkey Production, LLC also objects to Plaintiffs” definition of “documents and materials™ to

the extent that Plaintiffs’ definition is inconsistent with the definition of “documents” set forth

in Rule 34(a) of the Federal Rules of Civil Procedure.

B. Privileges:  Cargall Turkey Production, LL.C objects to Plaintifts’
interrogatories and requests for production as overbroad, unduly burdensome and not

reasonably calculated to lead to the discovery of admissible evidence to the extent that it seeks

to invade information or documents protected by the attorney-client, work product, self-

evaluative, or joint defense privileges. Cargill Turkey Production, LLC specifically objects to

the production of documents or information in the possession of or obtained from non-
testifying consultants or experts who have been specifically retained to assist counsel for
Cargill Turkey Production, L1.C with the defense of this litigation as subject to these
privileges. Cargill Turkey Production, LLC will continue to provide privilege logs in
accordance with LCVR 26.4 as necessary.

Exhibit A
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C. Scope; date range:  Cargill Turkey Production, LLC objects to the absence of
any reasonable limit to the date range in certain of these document requests as overbroad,
unduly burdensome and not reasonably calculated to lead to the discovery ol admissible
evidence. Such objection includes but is not limited to the facts that, as currently phrased,
Plaintiffs’ document requests purport to seek information or documents prior to 2002, which
Cargill Turkey Production, LLC understands to be the earliest time period allowed by the
statutes of limitation applicable to Plaintiffs’ claims.

D. Option to Produce Documents: Pursuant to Federal Rule of Civil Procedure
33(d), Cargill Turkey Production, LLC further objects to these interrogatories to the extent that
they require Cargill Turkey Production, LLC to distill and summarize information contained in
documents, the burden of which would be no greater to the Plaintiffs than it would be to
Cargill Turkey Production, LLC. To the extent information can be fairly gleaned by the
Plaintifts through document production, Cargill Turkey Production, LLC may exercise the
option to produce documents in lieu of responding otherwise to the interrogatory. Cargill
Turkey Production, LLC further objects to these document requests to the extent that they
purport to require Cargill Turkey Production, LLC to produce documents in any particular
format. Pursuant to Rule 34(b) of the Federal Rules of Civil Procedure, Cargill Turkey will
use its discretion in producing responsive, non-privileged documents either (1) as they are
kept in the usual course of business or (2) organized and labeled to correspond with the
categories in these requests.

E. No waiver of objection or admissibility:  In responding to these
interrogatories and requests for documents, Cargill Turkey Production, LLC is asked for and
supplies information regarding the existence and location of various documents or other
information. In responding to this inguiry, Cargill Turkey Production, LLC is not waiving
future objections to either production in discovery or admissibility at trial of any document or
information supplied or referred to in discovery.

EF. Continuing discovery: In responding to these interrogatories and requests
for production, Cargill Turkey Production, LL.C has supplied all information and documents
known to it at this time after a reasonable inquiry. However, discovery is continuing. Should
future discovery reveal any further information or documents as to the matters at issue herein,
Cargill Turkey Production, LLC will supplement its answers as necessary in accordance with
the Federal Rules of Civil Procedure.

Without waiving the foregoing objections, but hereby incorporating each of them by
reference in the specific answers as if tully set forth therein, and subject thereto, Cargill Turkey
Production, LLC further states and alleges as follows:

B. Interrogatories
Interrogatory No. 1: Please set forth all facts, describe all evidence and identify

all documents that underlie or that you contend support the following assertion by you in
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Affirmative Defense 8 of your Answer [DKT #52}: “Plaintiffs {sic] |]sic}] lack standing to bring
this action.”

ANSWER: Please see:

1. “Motion for Judgment as a Matter of Law by Tyson Foods, Inc., Tyson Poultry,
Inc., Tyson Chicken, Inc., Cobb-Vantress, Inc., Cal-Maine Foods, Inc.. Cal-Maine Farms, Inc.,
Cargill. Inc., Cargill Turkey Production, LLLC, George's, Inc., George's Farms, Inc., Peterson
Farms, Inc., Simmons Foods, Inc.. Willow Brook Foods. Inc.” [DKT #1076] and its accompanying
memorandum, which identifies the factual basis for this defense as set forth in Plaintiffs’ Amended
Complaint (e.g., only 576,030 acres of the IRW’s 1,09,530 acres are actually in Oklahoma (FAC
€22)), and

2. Plaintiffs” response to that motion, which admits Plaintifls” lack of standing asto a
large portion of their claims (e.g., the admission that Plaintiffs have no property interest in
groundwater not located beneath state-owned property).

Discovery is continuing with respect to this defense, and Cargill Turkey Production, LLC

reserves the right to supplement this response as additional information becomes available.

Interrogatory No. 2: Please set forth all facts, describe all evidence and identify
all documents that underlie or that you contend support the following assertion by you in
Aftirmative Defense 41 of your Answer [DKT #52]: “Cargill has neither the ability nor authority
to control or affect the timing, manner, and location of the application of poultry litter.”

ANSWER: This interrogatory seeks information concerning the negative of a fact as to
which Plaintiffs have the burden of proof. The language {from Cargil] Turkey Production,

LLC’s answer quoted in Interrogatory No. 2 responded directly to Plaintiffs’ allegations that

[WF)
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Cargill Turkey Production, LLC “so dominates and controls the activities of its...poultry
growers that the relationship is not one of independent contractor, but rather one of employer
and employee or one of principal and agent.” Amended Complaint 4 43; see generally id. at
64 32-47.
Cargill Turkey Production, LLC refers Plaintiffs to the Cargill Turkey Production,
LL.C’s contracts with the independent-contractor growers who raise turkeys owned by Cargill
Turkey Production, LLC, previously produced as documents CARTP0O03060-CARTPO0O7981.
Those contracts set forth the rights that Cargill Turkey Production, LLC has with respect to the
turkeys during the time the independent-contractor growers have possession of the turkeys and,
through necessary implication by omission, the rights that Cargill Turkey Production, LLL.C does
not have with respect to those turkeys, including:
(a)  the lack of any ownership or title to the poultry litter in Cargill Turkey
Production, LLC,
(b}  the lack of any right by Cargill Turkey Production, LLC to control the timing,
manner, location. or any other aspect of the independent-contract grower’s use of
poultry litter, and
(c)  the lack of any right by Cargill Turkey Production, L1.C to obtain or share in any
way in any profits an independent-contractor grower may obtain from the sale or use of
the poultry litter.
Discovery is continuing with respect to this defense, and Cargill Turkey Production, LLC

reserves the right to supplement this response as additional information becomes available.

Interrogatory No. 3: Please set forth all facts, describe all evidence and identify
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alt documents that underlie or that you contend support the following assertion by you in
Affirmative Defense 43 of your Answer [DKT #52]: “Cargill acted in comphiance with all
applicable laws, regulations, permits, and industry standards at all applicable times.”

ANSWER: This interrogatory seecks information concerning the negative of a fact as to
which Plaintiffs have the burden of proof. The language from Cargill Turkey Production,
LLC’s answer quoted in Interrogatory No. 3 responded directly to Plaintiffs’ allegations that
Cargill Turkey Production, LLC has violated various state and federal statutes and regulations.
See, e.g.. Amended Complaint at 9 103-104, 128-132, 133-136, 137-139.

Cargill Turkey Production, LLC knows of no facts that suggest that Cargill Turkey
Production, LLC has violated any applicable laws, regulations, permits, or industry standards in
connection with any of the turkey-growing operations it operates in the IRW, and is aware of no
documentation of any such violations produced by Plaintiffs, despite requests for such
documentation. In addition, Cargill Turkey Production, LLC refers Plaintiffs to the Cargill
Turkey Production, LLC’s contracts with the independent-contractor growers in the IRW who
raise turkeys owned by Cargill Turkey Production, LLC, previously produced as documents
CARTP0O03060-CARTPO07981. In those contracts, the independent growers expressly agree (o
comply with all applicable state, local, and federal laws and requirements. See, e.g., document
CARTP003228-003244, 99 13, 23.

Discovery is continuing with respect to this defense, and Cargill Turkey Production, 1.LL.C

reserves the right to supplement this response as additional information becomes available.
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CORPORATE VERIFICATION

H. Steven Willardsen, President, Cargill Turkey Production, LLC, states that he is an

authorized signatory of Defendant Cargil Turkey Production, LLC, in the above-titled

action; that he signs the foregoing Answers to State OF Oklahoma’s March 2, 2007 Set of

Interrogatories for and on behalt of Defendant and is duly authorized to do so: that certain of

the matters stated in the foregoing Answers to State OF Oklahoma’s March 2, 2007 Set of

Interrogatories are not within his personal knowledge; thar he is informed that there is no

Officer or Managing Agent of Defendant who has personal knowledge of all such matters;

that the facts stated in said Answers have been assembled by authorized employees and

counsel of Defendant; and that he is informed that the facts stated in the [oregoing Answers

are true and correct.

Dated: April /7 2007

Subser ihui and sworn 1o bLlL)]C me
Ihh N f' Cdavol Aprel

k\.ni’if\ E)Uhﬁt

L2007,

Cargill Turkey Production, LLC

At il

H. Steven Willardsen
President. Cargill Turkey Production, I,f.,(..‘

RONALYN 8. XLOTZ
STATE OF KANSAS
NOTARY PUBLIC
WWW

{f{/jiz g IR, e féx’f
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AS TO OBJECTIONS
April 17, 2007
Respectfully submitted,

RHODES, HIERONYMUS, JONES,
TuckER & GasLE, PLL.C

JHN H. TuCKER. OBA #9110

CoLm H. Tucker, OBA #16325

THERESA NoBLE HiLL, OBA #19119

100 W. Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone:  918/582-1173

Facsimile: 918/592-3390

And

DELMAR R. EHRICH

BRUCE JONES

FAEGRE & BENSON LLP

2200 Wells Fargo Center

90 South Seventh Street

Minneapolis, Minnesota 55402

Telephone:  612/766-7000

Faesimile: 612/766-1600
ATTORNEYS FOR CARGILL, INC. AND CARGILL TURKEY
PropucTiON LLC
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C Requests
Request for Production No. 1; Please produce copies of all documents and
materials that underlie or that you contend support the following assertion by you in Affirmative
Defense 8 of your Answer [DKT #52]: “Plaintiffs |sic] [[sic]] lack standing to bring this action.”
RESPONSE: Please see pleadings and motion documents identified in response to
Interrogatory 1 above, which either were created by or have already been served on Plaintifts’

attorneys.

Reguest for Production No. 2: Please produce copies of all documents and
materials that underlie or that you contend support the following assertion by you in Affirmative
Defense 39 of your Answer [DKT #52]: “Some or all of Plaintiffs [sic] [[sic}] are not the real
parties in interest as to some or all of the claims and damages alleged in the Complaint.”

RESPONSE: Please see:

1. Pleadings and motion documents identified in response to Interrogatory 1 above;

2. Tyson Poultry, Inc.'s Motion to Dismiss Count 3 of PlaintifT"s First Amended
Complaint and Integrated Opening Brief in Support (10/03/05) [DKT #64]; and

3. Cobb-Vantress, Inc.'s Motion to Dismiss Counts Four, Six, Seven, Eight, Nine
and Ten of the First Amended Complaint or, Alternatively, to Stay the Action and Integrated
Opening Brief in Support (10/3/05) [DKT #67].

All of these documents either were created by or have already been served on Plaintifis’

attorneys.

Request for Production No. 3: Please produce copies of all documents and
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materials that underlie or that you contend support the following assertion by you in Affirmative
Defense 41 of your Answer [DKT #52]: “Cargill has neither the ability nor authority to control or
affect the iming, manner, and location of the application of poultry litter.”

RESPONSE: Please see documents identified in response to Interrogatory 2 above,
which are already available to Plaintiffs. Discovery is continuing with respect to this defense, and
Cargill Turkey Production. LLC reserves the right to supplement this response as additional

mformation becomes available.

Request for Production No. 4: Please produce copies of all documents and
materials that underlie or that you contend support the following assertion by you in Affirmative
Defense 43 of your Answer [DKT #52]: “Cargill acted in compliance with all applicable laws,
regulations, permits, and industry standards at all applicable times.”

RESPONSE: Please see documents identified in response 1o Interrogatory 3 above,
which are already available to Plaintiffs. Discovery is continuing, and Cargill Turkey Production,

L.LC reserves the right to supplement this response as additional information becomes available.

Request for Production No. 5: Please produce copies of all documents and
materials reflecting, referring to or relating to the aggregate or total amount of pouliry feed, by
weight and volume, consumed at your growing operations or at poultry growing operations under
contract with you which are located within the lllinots River Watershed for each year since 1952.

RESPONSE: Cargill Turkey Production, LLC objects o this request as overbroad,
burdensome and not reasonably calculated to lead to the disc;()very of admissible evidence to

the extent that it seeks documents prior to 2002 and seeks all documents “reflecting, referring
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to or relating to” the subject matter of this request. Subject to and without waiving these
objections, Cargill Turkey Production, LLC has produced previously documents responsive
to this request. Cargill Turkey Production, LLLC will produce as soon as reasonably possible
any additional responsive, non-privileged documents it is able to locate. Discovery is
continuing, and Cargill Turkey Production, LLC reserves the right to supplement this response as

additional information becomes available.

Request for Production No. 6: Please produce copies of all MSDS sheets provided
by you to poultry growers under contract with you who are located within the lllinois River
Watershed for each year since 1952.

RESPONSE: Cargill Turkey Production, LLL.C objects to this request as overbroad,
burdensome and not reasonably calculated to lead to the discovery of admissible evidence to
the extent that it seeks documents prior to 2002. Subject 1o and without waiving these
objections, Cargill Turkey Production, LLC states that it has been unable to locate any
documents responsive to this request. Discovery is continuing, and Cargill Turkey Production,

LLLC reserves the right to supplement this response as additional information becomes available.

Request for Production No. 7: Please produce copies of all documents and
materials provided to growers at your poultry growing operations or at poultry growing
operations under contract with you in the lllinois River Watershed since 1952 that reflect the
amount of money earned by the grower for a flock or flocks and the basis for calculating that
amount, including but not limited to Broiler Growers Payment Calculations, Broiler Settlement

Analyses and Broiler Growers Payment Analyses or other reports similarly named.
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RESPONSE: Cargill Turkey Production, LLC objects to this request as nonsensical to
the extent that it seeks information relating 1o “Broilers™ in the context of its turkey production
activities. Assuming that Plaintiffs intended to request documents reflecting the amount of
money eamed by growers of turkey flocks, Cargill Turkey Production, LLC objects to this
request as overbroad, burdensome and not reasonably calculated to lead to the discovery of
admissible evidence to the extent that it seeks documents prior to 2002. Subject to and
without waiving these objections, Cargill Turkey Production, L1.C has produced previously
documents responsive to this request. Cargill Turkey Production, LLC will produce as soon
as reasonably possible any additional responsive, non-privileged documents it is able to
locate. Discovery is continuing, and Cargill Turkey Production, LLC reserves the right to

supplement this response as additional information becomes available.

Request for Production No. 8: Please produce copies of all documents and
materials reporting on the conditions at your poultry growing operations or at poultry growing
operations under contract with you in the lllinois River Watershed since 1932, including but not
limited to Broiler House Management Reports, Broiler House Condition Reports, Broiler Field
Representative Reports, Broiler Farm Condition Reports, Broiler House Pre-Check Lists, Broiler
Weekly Management Reports, and Next Flock Recommendations and Requirements and
Recommendations for Next Flock.

RESPONSE: Cargill Turkey Production, LLC objects to this request as nonsensical to
the extent that it seeks information relating to “Broilers” in the context of its turkey production
activities. Assuming Plaintiffs intended to request documents reflecting the growing conditions

of its turkey flocks, Cargill Turkey Production, L.1.C objects to this request as overbroad,

11
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burdensome and not reasonably calculated to lead to the discovery of admissible evidence to
the extent that it seeks documents prior to 2002. Cargili Turkey Production, LLC further
objects to the use of the term “conditions” as vague and ambiguous. Subject to and without
waiving these objections, Cargill Turkey Production, L1.C has produced previously
documents responsive to this request. Discovery is continuing, and Cargill Turkey Production,

LLC reserves the right to supplement this response as additional information becomes available.

Request for Production No. 9: Please produce all documents and materials
reflecting the location of, address of and driving directions to each of your poultry growing
operations (including pouliry growing operations under contract with you) in the lilinois River
Watershed since 1952.

RESPONSE: Cargill Turkey Production, LLL.C objects to this request as overbroad.
burdensome and not reasonably calculated to lead to the discovery of admissible evidence to
the extent that it seeks documents prior to 2002. Cargill Turkey Production, LLC further
objects to this request on the ground that it contains a false and misleading definition,
specifically that Cargill Turkey Production, L.1.Cs poultry growing operations “include™
poultry growing operations under contract with Cargill Turkey Production, LLC, which they do
not. Subject to and without waiving these objections, Cargill Turkey Production, LLC has
produced previously documents responsive to this request. Cargill Turkey Production, LLC
will produce as soon as reasonably possible any additional responsive, non-privileged
documents it is able to locate. Discovery is continuing, and Cargill Turkey Production, LLC

reserves the right to supplement this response as additional information becomes available.
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Request for Production No. 10:  Please produce all documents and materials
reflecting the number of poultry houses / poultry barns at each ocation where you have or have
had pouliry growing operations (including poultry growing operations under contract with you)
in the Hlinois River Watershed since 1952,

RESPONSE: Cargill Turkey Production, L.LC objects to this request as overbroad,
burdensome and not reasonably calculated 1o lead to the discovery of admissible evidence (o
the extent that it seeks documents prior to 2002. Cargill Turkey Production, LLC further
objects to this request on the ground that it contains a false and misleading definition,
specifically that Cargill Turkey Production, LLC’s poultry growing operations “include”
poultry growing operations under contract with Cargill Turkey Production, LLC, which they do
not. Subject to and without waiving these objections, Cargill Turkey Production, LLC has
produced previously documents responsive to this request. Cargill Turkey Production, LLC
will produce as soon as reasonably possible any additional responsive, non-privileged
documents it is able to locate. Discovery is continuing, and Cargill Turkey Production. LLC

reserves the right to supplement this response as additional information becomes available.

Request for Production No. 11:  Please produce all documents and materials
reflecting the size and capacity of poultry houses / poultry barns at each location where you have
or have had poultry growing operations {including poultry growing operations under contract
with you) in the Hlinois River Watershed since 1952.

RESPONSE: Cargill Turkey Production, LLC objects to this request as overbroad,
burdensome and not reasonably calculated to lead to the discovery of admissible evidence to

the extent that it seeks documents prior to 2002, Cargill Turkey Production, LLC further
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objects to this request on the ground that it contains a false and misleading definition.
specifically that Cargill Turkey Production, LLC’s poultry growing operations “include”
poultry growing operations under contract with Cargill Turkey Production, LLC, which they do
not. Subject to and without waiving these objections, Cargill Turkey Production, LLC has
produced previously documents responsive to this request. Cargill Turkey Production, LLC
will produce as soon as reasonably possible any additional responsive, non-privileged
documents it is able to Jocate. Discovery is continuing, and Cargill Turkey Production, L1.C

reserves the right to supplement this response as additional information becomes available.

Request for Production No. 12:  Please produce all documents and materials
reflecting, referring or relating to the hauling out of poultry waste / poultry litter / poultry manure
from locations within the Illinois River Watershed to locations outside of the Iilinois River
Watershed.

RESPONSE: Cargill Turkey Production, LLC objects to this request as duplicative of
Request No. 55 in the State’s July 10, 2006 Set of Document Requests and incorporates herein
by reference its objections and response to that request. Cargill Turkey Production, LLC will
produce as soon as reasonably possible any responsive, non-privileged documents it ts able
to locate. Discovery is continuing, and Cargill Turkey Production, LLC reserves the right to
supplement this response as additional information becomes available.

Request for Production No. 13:  Please produce all documents and materials
reflecting, referring or relating to the hauling out of poultry waste / poultry litter / poultry manure
generated at your poultry growing opera'tians (including poultry growing operations under

contract with you) located within the [llinois River Watershed to locations outside of the Hlinois
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River Watershed.

RESPONSE: Cargill Turkey Production, LLC objects to this request as duplicative of
Request No. 56 in the State’s July 10, 2006 Set of Document Requests as well as Request No.
12 above. Cargill incorporates herein by reference its objections and response to that request.
Cargill Turkey Production, L1.C will produce as soon as reasonably possible any responsive,
non-privileged documents it is able to locate. Discovery is continuing, and Cargill Turkey
Production, LLC reserves the right to supplement this response as additional information becomes
available.

Request for Production No. 14:  Please produce all documents and materials
reflecting, referring or relating to grants (federal, state or private) pertaining 1o the hauling out of
poultry waste / poultry litter / poultry manure from locations within the Hlinois River Watershed
to locations outside of the Illinois River Watershed.

RESPONSE: Cargill Turkey Production. LLC objects to this request as overbroad,
burdensome and not reasonably calculated to lead 1o the discovery of admissible evidence to
the extent that it seeks documents prior to 2002. Subject to and without waiving these
objections, Cargill Turkey Production, LLC has produced previously documents responsive
to this request. Cargill Turkey Production, LLC will produce as soon as reasonably possible
any additional responsive, non-privileged documents it is able to locate. Discovery is
continuing, and Cargill Turkey Production, LLC reserves the right to supplement this response as

additional information becomes available.

Request for Production No. 15:  Please produce all documents and materials

reflecting, referring or relating to grants (federal, state or private) pertaining to the hauling out of
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poultry waste / poultry litter / poultry manure generated at your poultry growing operations
(including poultry growing operations under contract with you) located within the lllinois River
Watershed to locations outside of the Illinois River Watershed.

RESPONSE: Cargill Turkey Production, L1.C objects to this request as overbroad,
burdensome and not reasonably calculated to lead to the discovery of admissible evidence to
the extent that it seeks documents prior to 2002, Cargill Turkey Production, LLC further
objects to this request on the ground that it contains a false and misleading definition,
specifically that Cargill Turkey Production, LLC’s poultry growing operations “include™
poultry growing operations under contract with Cargill Turkey Production, LLC, which they do
not. Subject to and without waiving these objections, Cargill Turkey Production, LLC has
produced previously documents responsive to this request. Cargill Turkey Production, LLC
will produce as soon as reasonably possible any additional responsive, non-privileged
documents it is able to locate. Discovery is continuing, and Cargill Turkey Production, 1.1.C

reserves the right to supplement this response as additional information becomes available.

16



Case 4:05-cv-00329-GKF-PJC  Document 2079-2 Filed in USDC ND/OK on 05/18/2009 Page 17 of 45

Respectfully submitted,

RHODES, HIERONYMUS, JONES,
TuckER & GapLe, PLLLC

BY: ///;W //fc’[/

JBHN H. TUCKE R OBA#9110

CoLiN H. TUCKER, OBA #16325

THERESA NOBLE HIiLL, OBA #19119

100 W. Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone:  918/582-1173

Facsimile: 918/592-3390

And

DeLMAR R, EHRICH

BRUCE JONES

FAEGRE & BeEnsON LLP

2200 Wells Fargo Center

90 South Seventh Street

Minneapolis, Minnesota 55402

Telephone:  612/766-7000

Facsimile: 612/766-1600
ATTORNEYS FOR CARGILL, INC. AND CARGILL TURKEY
PropucTioON LLC
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COUNSEL FOR CITY OF WATTS

Park Medearis medearislawfirm(@sbcglobal.net
Medearts Law Firm, PLLC
COUNSEL FOR CITY OF TAHLEQUAH

Todd Hembree hembreelaw {waol.com
COUNSEL FOR TOWN OF WESTVILLE

Tim K. Baker thakerlaw(@sbeglobal.net
Maci Hamilton Jessie maci.thaker@sbeglabel.net

Tim K. Baker & Associates
COUNSEL FOR GREENLEAF NURSERY CO., INC.. WAR EAGLE FLOATS, INC., and
TAHLEQUAH LIVESTOCK AUCTION, INC.

Kenneth E. Wagner kwagner@lswsl.com
Marcus N. Rateliff mratcliffwlswsl.com
Laura E. Samuelson Isamuelson(@iswsl.com
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INC.

G. Craig Heffington James C. Geiger
20144 W. Sixshooter Rd. Kenneth D. Spencer
Cookson, OK 74427 Jane T. Spencer

ON BEHALF OF SIXSHOOTER RESORT  Address unknown
AND MARINA, INC. PRO SE

Jim Bagby Robin Wofford
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al. )
Plaintiffs, ))
V. g Case No. 05-CV-329-GKF-SAJ
TYSON FOODS, INC.,, et al, g
)

Defendants. )

CARGILL INC.’S RESPONSE TO STATE OF OKLAHOMA’S
MARCH 2, 2007 SET OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION TO CARGILL, INC.

GENERAL OBJECTIONS

A. Definitions:  Cargill, Inc. objects to certain of the words and phrases used by
Plaintifts in their interrogatories and requests for production as overbroad and unduly
burdensome. Such objection includes, but is not limited to, Plaintiffs® definition of “Cargill,
Inc.,” “You” and “Your” to include “attorneys™ and “insurance carriers.” Whenever Plaintif{s
use the phrases “Cargill, Inc., * “You” or *Your,” Cargill, Inc. will interpret the phrases to
refer only to the named defendant, Cargill, Inc., its employees, agents, and divisions. Cargill,
Inc. also objects to Plaintiffs” definition of “documents and materials™ to the extent that
Plaintiffs” definition 1s inconsistent with the definition of “documents” set forth in Rule 34(a)
of the Federal Rules of Civil Procedure.

B. Privileges:  Cargill, Inc. objects to Plaintiffs’ interrogatories and requests {or
production as overbroad, unduly burdensome and not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks to invade information or documents
protected by the attorney-client, work product, self-evaluative, or joint defense privileges.
Cargill, Inc. specifically objects to the production of documents or information in the
possession of or obtained from non-testifying consultants or experts who have been
specifically retained to assist counsel for Cargill, Inc. with the defense of this litigation as
subject to these privileges. Cargill, Inc. will continue to provide privilege logs in accordance
with LCVR 26.4 as necessary.

C. Scope; date:  Cargill, Inc. objects to the absence of any reasonable limit to the
date range in certain of these document requests as overbroad, unduly burdensome and not
reasonably calculated to lead to the discovery of admissible evidence. Such objection includes
but is not limited to the facts that, as currently phrased, Plaintiffs’ document requests purport to
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seek information or documents prior to 2002, which Cargill, Inc. understands to be the earliest
time period allowed by the statutes of limitation applicable to Plaintifis” claims.

D. Option to Produce Documents: Pursuant to Federal Rule of Civil Procedure
33(d), Cargill, Inc. further objects to these interrogatories to the extent that they require Cargill,
Inc. to distill and summarize information contained in documents, the burden of which would
be no greater to the Plaintiffs than 1t would be to Cargill, Inc. To the extent information can be
fairly gleaned by the Plaintiffs through document production, Cargill, Inc. may exercise the
option to produce documents in lieu of responding otherwise to the interrogatory. Cargill, Inc.
further objects to these document requests to the extent that they purport to require Cargill, Inc.
to produce documents in any particular format. Pursuant to Rule 34(b) of the Federal Rules of
Civil Procedure, Cargill, Inc. will use its discretion in producing responsive, non-privileged
documents either (1) as they are kept in the usual course of business or (2) organized and
labeled to correspond with the categories in these requests.

E. No waiver of objection or admissibility:  In responding to these
interrogatories and requests for documents, Cargill, Inc. is asked for and supplies information
regarding the existence and location of various documents or other information. In responding
to this inquiry, Cargill, Inc. is not waiving future objections to either production in discovery or
admissibility at trial of any document or information supplied or referred to in discovery.

F. Continuing discovery: In responding to these interrogatories and requests
for production, Cargill, Inc. has supplied all information apd documents known to 1t at this
time after a reasonable inquiry. However, discovery is continuing. Should future discovery
reveal any further information or documents as 1o the matters at 1ssue herein, Cargill, Inc. will
supplement its answers as necessary in accordance with the Federal Rules of Civil Procedure.

Without waiving the foregoing objections, but hereby incorporating each of them by

reference in the specific answers as if fully set forth therein, and subject thereto, Cargill, Inc.
further states and alleges as follows:

B. Interropatories

Interrogatory No. 1: Please set forth all facts, describe all evidence and identify
all documents that underlie or that you contend support the following assertion by you in
Affirmative Defense 8 of your Answer [DKT #51]: “Plaintiffs [sic] [[sic]] lack standing to bring
this action.”

ANSWER: Please see:

1. “Motion for Judgment as a Matter of Law by Tyson Foods, Inc., Tysbn Poultry,

o
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Inc., Tyson Chicken, Inc., Cobb-Vantress, Inc., Cal-Maine Foods, Inc., Cal-Maine Farms, Inc.,
Cargill, Inc., Cargill Turkey Production, LLC, George's, Inc., George's Farms, Inc., Peterson
Farms, Inc., Simmons Foods, Inc., Willow Brook Foods, Inc.” [DKT #1076] and its accompanying
memorandum, which identifies the factual basis for this defense as set forth in Plaintifls” Amended
Complaint (e.g., only 576,030 acres of the IRW’s 1,09,530 acres are actually in Oklahoma (FAC
922)), and

2. Plaintiffs’ response to that motion, which admits Plaintiffs” lack of standing asto a
large portion of their claims (e.g., the admission that Plaintiffs have no property interest in
groundwater not located beneath state-owned property).

Discovery is continuing with respect to this defense, and Cargill, Inc. reserves the right to

supplement this response as additional information becomes available.

Interrogatory No. 2: Please set forth all facts, describe all evidence and identify
all documents that underlie or that you contend support the following assertion by you in
Affirmative Defense 41 of your Answer [DKT #51]: “Cargill has neither the ability nor authority
to control or affect the timing, manner, and location of the application of poultry litter.”

ANSWER: This interrogatory seeks information concerning the negative of a fact as to
which plaintiffs have the burden of proof. The language in Cargill, Inc.’s answer quoted in
Plaintiffs’ Interrogatory No. 2 responded directly to Plaintilfs® allegations that Cargill, Inc. “so
dominates and controls the activities of its...poultry growers that the relationship is not one of
independent contractor, but rather one of employer and employee or one of principal and
agent.” Amend.ed Complaint § 43; see generally id. at §¥ 32-47.

Cargill, Inc. states that it has no contracts or any other relationships with any poultry

Ll
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growers in the IRW, and thus no contracts that would give Cargill, Inc. any right to exercise any
control over or otherwise affect the timing, manner, or location of such growers’ application of
poultry litter. Although not bearing on this interrogatory, Cargill, Inc. states that it previously
had contracts with independent-contractor growers who raised turkeys owned by Cargill, Inc..

Interrogatory No. 3: Please set forth all facts, describe all evidence and identity
all documents that underlie or that you contend support the following assertion by you in
Affirmative Defense 43 of your Answer [DKT #517]: “Cargill acted in compliance with all
applicable laws, regulations, permits, and industry standards at all applicable times.”

ANSWER: This interrogatory seeks information concerning the negative of a fact as to
which plaintiffs have the burden of proof. The language from Cargill. Inc.’s answer quoted in
Plaintiffs’ Interrogatory No. 3 responded directly to Plaintifts” allegations that Cargill, Inc. has
violated various state and federal statutes and regulations. See, e.g., Amended Complaint at

4 103-104, 128-132, 133-136, 137-139.

Cargill, Inc. knows of no facts that suggest that Cargill, Inc. has violated any applicable
laws, regulations, permits, or industry standards in connection with any of the turkey-growing
operations it operates in the IRW, and is aware of no documentation of any such violations
produced by Plaintiff, despite requests for such documentation. In addition, Cargill, Inc. refers
Plaintiffs to Cargill, Inc.’s former contracts with the independent-contractor growers in the IRW
who raised turkeys owned by Cargill, Inc.. previously produced as documents CARTP003060-
CARTPO007981. In those contracts, the independent growers expressly agreed to comply with
all applicable state, local, and federal Jaws and requirements. See, e.g., document
CARTP003228-003244, 99 13, 23.

Discovery is continuing with respect to this defense, and Cargill reserves the right to
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supplement this response as additional information becomes available.
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CORPORATE VERIFICATION

1. Steven Willardsen, President. Cargill Turkey Production, L1LC, a wholly owned
subsidiary of Cargili Meat Selutions Corporation, which is a wholly owned subsidiary of
Cargill, Inc. states that he is an authorized signatory ol Defendant Cargill, inc. in the above-
titled action; that he signs the foregoing Answers to Plaintift™s March 2, 2007 Set of
Interrogatories for and on behalf of Detendant Cargill, Inc. and is duly authorized to do so by
Cargill, Inc.; that certain of the matters stated in the foregoing Answers to Plaintiffs March
2, 2007 Set of Interrogatories are not within his personal knowledge: that he is informed that
there 1s no Officer or Managing Agent of Defendart Cargill, Inc. who has personal
knowledge of all such matters; thal the facts stated in said Answers have been assembled by
authorized emplovees of Cargill Turkey Production, LLC and counsel of Defendants Cargill
Turkey Production, LLC and Cargill, Inc.; and that he is informed that the facts stated in the

foregoing Answers are true and correct.

i
Dated: Apmii . 2007 Cargill, Inc.
gy/ /%

. s @5\_ ________
H. Steven Willardsen Tt
President. Cargill Turkey Production, LLC
Authorized signatory for Cargilll Inc,

Subscribed and sworn 1o belore me AOMNALYN 8. KLOTZ

this /7] dayof [egm, g, 2007, STATE OF KANSAS

NOTARY PUBLIC
mmms.

;’,g/», i et oo,
7
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AS TO OBJECTIONS

April 17,2007

Respectfully submitted,

RHoDES, HIERONYMUS, JONES,

BY:

TUCKER & GABLE, PLLC

ro;w H. TUc KWOBA 49110

C{)l IN H. TuckEr, OBA #16325

THERESA NopLE: HiLk, OBA #19119

100 W. Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone:  918/582-1173

Facsimile: 0918/592-3390

And
DELMAR R. EHRICH
BRUCE JONES
FAEGRE & BENSON LLP
2200 Wells Fargo Center
90 South Seventh Street
Minneapolis, Minnesota 55402
Telephone:  612/766-7000
Facsimile: 612/766-1600
ATTORNEYS FOR CARGILL, INC. AND CARGILL
TURKEY PRODUCTION
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C. Requests
Regquest for Production No. 1: Please produce copies of all documents and
materials that underlie or that you contend support the following assertion by you in Affirmative
Defense 8 of your Answer [DKT #51]: “Plaintiffs {sic] [{sic]] lack standing to bring this action.”
RESPONSE: Please sce pleadings and motion documents identified in response to
Interrogatory 1 above, which either were created by or have already been served on Plaintiffs’

attorneys.

Request for Production No. 2: Please produce copies of all documents and
materials that underlie or that you contend support the following assertion by you in Affirmative
Defense 39 of your Answer [DKT #51}: “Some or all of Plaintiffs |sic] [[sic]] are not the real

parties in interest as to some or all of the claims and damages alleged in the Complaint.”

RESPONSE Please see:
1. Pleadings and motion documents identified in response to Interrogatory 1 above;
2. Tyson Poultry, Inc¢.’s Motion to Dismiss Count 3 of Plainti{{"s First Amended

Complaint and Integrated Opening Brief in Support (10/03/05) |DKT #64]; and

3. Cobb-Vantress, Inc.’s Motion to Dismiss Counts Four, Six, Seven, Eight, Nine
and Ten of the First Amended Complaint or, Alternatively, to Stay the Action and Integrated
Opening Brief in Support (10/3/05) [DKT #67].

All of these documents either were created by or have already been served on Plaintiffs’

attorneys.

Request for Production No. 3: Please produce copies of all documents and
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materials that underhie or that you contend support the following assertion by you in Affirmative
Defense 41 of your Answer [DKT #51]: “Cargill has neither the ability nor authority to control or
affect the timing, manner, and location of the application of poultry litter.”

RESPONSE: Please see documents identified in response to Interrogatory 2 above,
which are already available to Plaintiffs. Discovery is continuing with respect to this defense, and
Cargill, Inc. reserves the right to supplement this response as additional information becomes

available.

Request for Production Ne. 4: Please produce copies of all documents and
materials that underlie or that you contend support the following assertion by you in Affirmative
Defense 43 of your Answer [DKT #51]: “Cargili acted in compliance with all applicable laws,
regulations, permits, and ind_ustry standards at all apphicable times.”

RESPONSE: Please see documents identified in response to Interrogatory 3 above,
which are already available to Plaintiffs. Discovery is continuing, and Cargill, Inc. reserves the

right to supplement this response as additional information becomes available.

Request for Production No. 5: Please produce copies of all documents and
materials reflecting, referring to or relating to the aggregate or total amount of poultry feed, by
weight and volume, consumed dt your growing operations or at poultry growing operations under
contract with you which are located within the llinois River Watershed for each vear since 1952,

RESPONSE: Cargill, Inc. objects to this request as overbroad, burdensome and not
reasonably calculated to lead to the discovery of admissible evidence to the ext.ent that 1t

seeks documents prior to 2002 and seeks all documents “reflecting, referring to or relating
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to” the subject matter of this request. Subject to and without waiving these objections,

Cargill, Inc. has produced previously documents responsive to this request. Cargill, Inc. will
produce as soon as reasonably possible any additional responsive, non-privileged documents
it is able to locate. Discovery is continuing, and Cargill, Inc. reserves the right to supplement this

response as additional information becomes available.

Request for Production No. 6: Please produce copies of all MSDS sheets provided
by you to poultry growers under contract with you who are located within the Illinois River
Watershed for each year since 1952.

RESPONSE: Cargill, Inc. objects to this request as overbroad, burdensome and not
reasonably calculated to lead to the discovery of admissible evidence to the extent that it
secks documents prior to 2002. Subject to and without waiving these objections, Cargill, Inc.
states that it has been unable to locate any documents responsive to this request. Discovery is
continuing, and Cargill, Inc. reserves the right to supplement this response as additional

information becomes available.

Request for Production No. 7: Please produce copies of all documents and
materials provided to growers at your poultry growing operations or at poultry growing
operations under contract with you in the [llinois River Watershed since 1952 that reflect the
amount of money earned by the grower for a flock or flocks and the basis for calculating that
amount, including but not limited to Broiler Growers Payment Calculations, Broiler Settlement
Analyses and Bfoile;' Growers Payment Analyses or other reports similarly named.

RESPONSE: Cargill, Inc. objects to this request as nonsensical to the extent that it
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seeks information relating to “Broilers” in the context of its turkey production activities.
Assuming that Plaintiffs intended to request documents reflecting the amount of money earned
by growers of turkey flocks, Cargill, Inc. objects to this request as overbroad, burdensome and
not reasonably calculated to lead to the discovery of admissible evidence to the extent that it
seeks documents prior to 2002. Subject to and without waiving these objections, Cargill, Inc.
has produced previously documents responsive to this request. Cargill, Inc. will produce as
soon as reasonably possible any additional responsive, non-privileged documents it is able to
locate. Discovery is continuing, and Cargill, Inc. reserves the right to supplement this response as

additional information becomes available.

Request for Production No. 8: Please produce copies of all documents and
materials reporting on the conditions at your poultry growing operations or at poultry growing
operations under contract with you in the Illinois River Watershed since 1952, including but not
limited to Broiler House Management Reports, Broiler House Condition Reports, Broiler Field
Representative Reports, Broiler Farm Condition Reports, Broiler House Pre-Check Lists, Broiler
Weekly Management Reports, and Next Flock Recommendations and Requirements and
Recommendations for Next Flock.

RESPONSE: Cargill, Inc. objects to this request as nonsensical 1o the extent that it
seeks information relating to “Broilers™ in the context of its turkey production activities.
Assuming Plaintiffs intended to request documents reflecting the growing conditions of its
turkey flocks, Cargill, Inc. objects to this request as overbroad, burdensome and not
reasonably calculated 1o lead to the discovery of admissible evidence to the extent that it

seeks documents prior to 2002. Cargill, Inc. further objects to the use of the term

11
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“conditions™ as vague and ambiguous. Subject {o and without waiving these objections,
Cargill, Inc. has produced previously documents responsive to this request. Discovery is
continuing, and Cargill, Inc. reserves the right to supplement this response as additional

information becomes available.

Request for Production No. 9: Please produce all documents and materials
reflecting the focation of, address of and driving directions to each of your poultry growing
operations (including poultry growing operations under contract with you) in the Iilinois River
Watershed since 1952.

RESPONSE: Cargill, Inc. objects to this request as overbroad, burdensome and not
reasonably calculated to lead to the discovery of admissible evidence to the extent that it
seeks documents prior to 2002. Cargill, Inc. further objects to this request on the ground that
it contains a false and misleading definition, specifically that Cargill, Inc.’s poultry growing
operations “include” poultry growing operations under contract with Cargill, Inc., which they
do not. Subject to and without waiving these objections, Cargill, Inc. has produced
previously documents responsive to this request. Cargill, Inc. will produce as soon as
reasonably possible any additional responsive, non-privileged documents it is able to locate.
Discovery is continuing, and Cargill, Inc. reserves the right 1o supplement this response as

additional information becomes available.

Request for Production No. 10:  Please produce all documents and materials
reflecting the number of poultry houses / poultry barns at each location where you have or have

had poultry growing operations (including poultry growing operations under contract with you)
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in the Hlinois River Watershed since 1952.

RESPONSE: Cargill, Inc. objects to this request as overbroad, burdensome and not
reasonably calculated to lead to the discovery of admissible evidence to the extent that it
secks documents prior to 2002. Cargill, Inc. further objects to this request on the ground that
it contains a false and misleading definition, specifically that Cargill, Inc.’s poultry growing
operations “include” poultry growing operations under contract with Cargill, Inc., which they
do not. Subject to and without waiving these objections, Cargill, Inc. has produced
previously documents responsive to this request. Cargill, Inc. will produce as soon as
reasonably possible any additional responsive, non-privileged documents it is able to locate.
Discovery is continuing, and Cargill, Inc. reserves the right to supplement this response as

additional mformation becomes available.

Request for Production No. 11:  Please produce all documents and materials
reflecting the size and capacity of poultry houses / poultry barns at each location where you have
or have had poultry growing operations (including poultry growing operations under contract
with you)} in the lllinois River Watershed since 1952,

RESPONSE: Cargill, Inc. objects to this request as overbroad, burdensome and not
reasonably calculated to lead to the discovery of admissible evidence to the extent that 1t
seeks documents prior to 2002. Cargill, Inc. further objects to this request on the ground that
it contains a false and misleading definition. specifically that Cargill, Inc.’s poultry growing
operations “include” poultry growing operations under contract with Cargill, Inc., which they
do not. Subject to and without waiving these objections, Cargill, Inc. has produced

previously documents responsive to this request. Cargill, Inc. will produce as soon as
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reasonably possible any additional responsive, non-privileged documents it is able to locate.
Discovery is continuing, and Cargill, Inc. reserves the right to supplement this response as

additional information becomes available.

Request for Production No. 12:  Please produce all documents and materials
reflecting, referring or relating to the hauling out of poultry waste / poultry litter / poultry manure
from locations within the Hlinois River Watershed to locations outside of the Illinois River
Watershed.

RESPONSE: Cargill, Inc. objects to this request as duplicative of Request No. 55 in
the State’s July 10, 2006 Set of Document Requests and incorporates herein by reference its
objections and response to that request. Subject to and without waiving this objection, Cargill,
Inc. has been unable to locate any documents responsive to this request. Discovery is
continuing, and Cargill, Inc. reserves the right to supplement this response as additional
information becomes avatlable.

Request for Production No. 13:  Please produce all documents and materials
reflecting, referring or relating to the hauling out of poultry waste / poultry litter / poultry manure
generated at your poultry growing operations (including poultry growing operations under
contract with you) located within the Illinois River Watershed to locations outside of the Hlinois
River Watershed.

RESPONSE: Cargill, Inc. objects to this request as duplicative of Request No. 56 in
the State’s July 10, 2006 Set of Document Requests as well as Request No. 12 above. Cargill
incorporates herein by reference its objections and response o that request. Subject to and

without waiving this objection, Cargill, Inc. has been unable to locate any documents
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responsive o this request. Discovery is continuing, and Cargill, Inc. reserves the right to
supplement this response as additional information becomes available.

Request for Production No. 14:  Please produce all documents and materials
reflecting, referring or relating to grants (federal, state or private) pertaining to the hauling out of
poultry waste / poultry litter / poultry manure from locations within the Illlinois River Watershed
to locations outside of the lliinots River Watershed.

RESPONSE: Cargill, Inc. objects to this request as overbroad, burdensome and not
reasonably calculated to lead to the discovery of admissible evidence to the extent that it
seeks documents prior to 2002. Subject to and without waiving these objections, Cargill,
Inc. has been unable to locate any documents responsive to this request. Discovery is
continuing, and Cargill, Inc. reserves the right to supplement this response as additional

information becomes available,

Request for Production No. 15:  Please produce all documents and materials
reflecting, referring or relating to grants (federal, state or private) pertaining to the hauling out of
poultry waste / poultry litter / poultry manure generated at your poultry growing operations
(including poultry growing operations under contract with you) located within the 1liinois River
Watershed to locations outside of the IHinois River Watershed.

RESPONSE: Cargill, Inc. objects to this request as overbroad, burdensome and not
reasonably calculated to lead to the discovery of admissible evidence to the extent that it
seeks documents prior to 2002. Cargill, Inc. further objects to this request on the ground that
it contains a false and misleading definition, specifically that Cargill, Inc.’s poultry growing

operations “include” poultry growing operations under contract with Cargill, Inc., which they

15
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do not. Subject to and without waiving these objections, Cargill, Inc. has been unable to
locate any documents responsive to this request. Discovery is continuing, and Cargill, Inc.

reserves the right to supplement this response as additional information becomes available.

Respectfully subimitted,

RHODES, HIERONYMUS, JONES,
TuCKER & GaBLE, PLLC

o My

/Jonn HAUCKER, OBA #9110
CoLiN H. TUCKER, OBA #16325
THERESA NOBLE HiLL, OBA #19119
100 W. Fifth Street, Suite 400 (74103-4287)
P.O.Box 21100
Tulsa, Oklahoma 74121-1100
Telephone:  918/582-1173
Facsimile: 918/592-3390

And

DrELMAR R, EHRICH

BruUCE JONES

FAEGRE & BENSON LLP

2200 Wells Fargo Center

90 South Seventh Street

Minneapolis, Minnesota 55402

Telephone:  612/766-7000

Facsimile: 612/766-1600
ATTORNEYS FOR CARGILL, INC. AND CARGILL TURKEY
PropucTion LLC
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